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1.1

1.2

1.3

1.4

This report assesses whether the development management policies being developed for the
Harrogate District Local Plan 2035 are likely to have a significant effect on the achievement of
the conservation objectives of the European conservation sites which are within and around
the area covered by the Local Plan. This report is an addendum to the Habitats Regulations
Assessment carried out as part of the Issues and Options Consultation undertaken in the
summer of 2015 and therefore the Harrogate District Local Plan Issues and Options Consultation:
Habitat Regulations Assessment Screening Report needs to be read alongside this report( )

The Habitats Regulations Assessment (HRA) has been undertaken in accordance with Article
6(3) and Article 6(4) of the Habitats Directive 92/43/EEC on the Conservation of Natural Habitats
of Wild Flora and Fauna and the Conservation of Habitats and Species Regulations 2010. This
requires the sites and policies in the Local Plan to be assessed against the conservation
objectives of the European sites identified.

These sites are the most important sites for biodiversity in England and are part of a larger
European network. The conservation of these sites is seen as an important step in maintaining
Europe's biodiversity. In this report, the term European sites refers to:

e  Special Protection Areas (SPAs) for birds classified by the 1979 Wild Birds Directive

e  Special Areas of Conservation (SACs) for other habitats and species designated through
the 1992 Habitats Directive

° Ramsar sites, which are internationally important wetland areas designated under the
Ramsar Convention

Full details about the European Sites in our district including features of interest, conservation
objectives, conservation status and vulnerabilities and potential impacts can be found in the
Issues and Options Consultation Habitat Regulations Assessment Screening Report(

Requirement to carry out the assessment under the Habitats Directive

1.5

1.6

1.7

The requirement to carry out an assessment under the Habitats Directive is in order to determine
whether as a consequence of the Local Plan, and in this specific case the development
management policies, there is likely to be a significant effect on the achievement of the
conservation objectives of the relevant international sites. This relates to any effect that may
reasonably be predicted as a consequence of the policy. If it is considered that a significant
effect is likely to occur as a result of implementing the Local Plan, an Appropriate Assessment
(AA) will be necessary.

An AA identifies any adverse effect on the integrity of a SPA or SAC and, if they are necessary,
identifies mitigation measures that will reduce (ideally eliminate) those effects. If effects cannot
be reduced sufficiently then the AA will conclude that an adverse effect on the integrity of the
site will occur. If the proposer of a plan or project wishes to go ahead, then a case for the
imperative reasons for overriding public interest has to be made to the Secretary of State, and
compensatory measures determined.

The assessment needs to be undertaken in accordance with the relevant extracts from the
Habitats Directive which are set out below for information:

Habitat Directive

Article 6(3)
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'Any plan or project not directly connected with or necessary to the management of the site but
likely to have a significant effect thereon, either individually or in combination with other plans and
projects, shall be subject to appropriate assessment of its implications for the site in view of the
site's conservation objectives. In light of the conclusions of the assessment of the implications for
the site and subject to the provisions of paragraph 4, the competent national authorities shall agree
to the Waste Plan or Project only after ascertaining that it will not adversely affect the integrity of
the site concerned and, if appropriate, after having obtained the opinion of the general public.

Article 6(4)

'If in spite of a negative assessment of the implications for the site and in the absence of alternative
solutions, a plan or project must nevertheless be carried out for imperative reasons of overriding
public interest, including those of a social or economic nature, the member states shall take all
compensatory measures necessary to ensure that overall coherence of Natura 2000 is protected.
It shall inform the Commission of the compensatory measures adopted. Where the site concerned
hosts a priority natural habitat type and/or priority species, the only considerations which may be
raised are those relating to human health or public safety, of beneficial consequences of primary
importance for the environment or, further to an opinion from the Commission, to other imperative
reasons of overriding public interest.

1.8 In relation to UK legislation The Conservation and Species Regulations 2010 (as amended
2012) and in particular regulation 102, relates to land use plans and outlines the requirements
to be met by the local planning authority when undertaking an assessment:

The Conservation of Habitats and Species Regulations 2010 (as amended 2012)
102. (1) Where a land use plan -

(a) is likely to have a significant effect on a European site or a European offshore marine site (either
alone or in combination with other plans or projects), and

(b) is not directly connected with or necessary to the management of the site, the plan making
authority for that plan must, before the plan is given effect, make an appropriate assessment of the
implications for the site in view of that site's conservation objectives.

(2) The plan making authority must for the purposes of the assessment consult the appropriate
nature conservation body and have regard to any representations made by that body within such
reasonable time as the authority specify.

(3) They must also, if they consider it appropriate, take the opinion of the general public, and if they
do so, they must take such steps for that purpose as they consider appropriate.

(4) In the light of the conclusions of the assessment, and subject to regulation 103 (considerations
of overriding public interest), the plan making authority or, in the case of a regional strategy, the
Secretary of State must give effect to the land use plan only after having ascertained that it will not
adversely affect the integrity of the European site or the European offshore marine site (as the case
may be).

(5) A plan making authority must provide such information as the appropriate authority may
reasonably require for the purposes of the discharge of the obligations of the appropriate authority
under this Chapter.

(6) This regulation does not apply in relation to a site which is -



(a) a European site by reason of Regulation 8(1) (c), or

(b) a European offshore marine site by reason of regulation 15(c) of the 2007 Regulations (Site
protected in accordance with Article 5(4) of the Habitats Directive).

1.9 In addition, the National Planning Policy Framework (NPPF, in para 110), states that in preparing
plans to meet development needs the aim should be to minimise pollution and other adverse
effects on the local and natural environment. Plans should allocate land with the least
environmental or amenity value, where consistent with other policies in the framework.
Paragraph 120 states that planning policies and decisions should ensure that development is
appropriate for its location and that the effects (including cumulative effects) of pollution on the
natural environment should be taken into account. Para 122 emphasises the need to focus on
the development itself and the impact of the use rather than the control of processes and
emissions which are subject to approval under pollution control regimes. The advice given is
that it should be assumed that these will operate effectively.

Methodology

1.10 The development of the new Local Plan will undergo continual assessment from the Habitat
Regulations Assessment (HRA) process and the Sustainability Appraisal (combined with the
Strategic Environmental Assessment). The Sustainability Appriasal can be viewed at
http://consult.harrogate.gov.uk/portal/pp/sa/ The methodology adopted for the HRA follows the
guidance as set out by David Tyldesley and Associates in 'Draft Guidance For Plan Making
Authorities in Wales: The Appraisal of Plans Under The Habitats Directive' (revised September
2012). This is the most up to date guidance available and it's use, adapted to apply to processes
in England, is recommended by Natural England. More detailed information on the methodology
can be found in the Issues and Options Consultation Habitat Regulations Assessment Screening
Report.

1.11 A likely significant effect is defined as:

e  'significant' if it could undermine the site's conservation objectives. The assessment of
that risk must be made in the light of factors such as the characteristics and specific
environmental conditions of the European site in question (These tests are derived from
the ruling of the European Court of Justice in Case C-127/02, paragraph 49, known as the
Waddensee ruling).

e  The plan should be considered 'likely' to have such an effect if the plan making authority
is unable (on the basis of objective information) to exclude the possibility that the plan
could have significant effects on any European site, either alone or in combination with
other plans or projects.



Summary of screening

2.1 The characteristics and vulnerabilities of the European sites as described in the Issues and
Options Consultation: Habitat Regulations Assessment Screening Report have been used to
create criteria against which the draft development management policies have been assessed.
These criteria are:

Land taken by development inside and outside site/habitat nibbling

2.2 The Local Plan could have this type of impact on two sites; the North Pennine Moors SAC/SPA
and the Kirk Deighton SAC. Land in-take inside the sites could be due to development such as
tracks or wind turbines. Negative impacts from land in-take outside the European sites could
be caused by loosing foraging or feeding sites. It is suspected that Great Crested Newts may
utilise surrounding land up to 500m of the Kirk Deighton SAC including brown field land and
gardens. Research at various European sites has suggested that Golden Plover, Merlin, Curlew
and possibly Hen Harrier will travel up to 2km on average outside the European sites to in-bye
land to feed. These species are designated features or are known to use the North Pennine
Moors SPA.

Urban Edge Disturbance including noise, light and pets

2.3 Research has shown that cats can roam up to 400m from their home so this distance has been
used as an indicator of potential impacts for this stage of the assessment.

Recreational pressure and disturbance

24 Four of the relevant European sites North Pennine Moors SAC/SPA, South Pennine Moors
SAC/SPA, Skipwith Common SAC and Lower Derwent Valley SAC/SPA are all vulnerable to
recreational pressures.

Water quantity and quality

25 The district's water is supplied by Yorkshire Water's grid system meaning that demand does
not necessarily have to be met locally. The screening has considered whether any new
development could be served by mains supply and if not whether they could lead to an increase
in water abstraction locally and have an impact on water quantity. The impact caused by
increased sewage will also need to be considered although at these stage, without specific
sites and volume of growth, this assessment is not possible. Strategies which could increase
flood risk have been identified as part of the Sustainability Appraisal process and this will feed
into the HRA as potentially impacting on water quality.

Changes in pollution levels

2.6 Some of the European sites are vulnerable to changes in pollution levels and in particular to
increases in nitrogen levels. The main impact on this would be through the increase of motor
vehicles. Research suggests that levels of nitrogen significantly reduces beyond 200m from
the source of pollution so this distance has been used to highlight policies which will have most
impact.

Climate change

2.7 Four of the relevant European sites are vulnerable to changes in the climate. The impact the
policies of the Local Plan would have on the causes of climate change is being assessed as
part of the Sustainability Appraisal process and will feed into the HRA.



2

Screening schedule

2.8 To ensure that all policies currently being developed are assessed for the likelihood of them
leading to a significant effect on European sites a screening schedule has been produced. The
results of the screening are shown in Table 2.1 of this report. Each policy has also been
categorised based on its potential effects as follows:

Category A: policy would have no negative effect on a European site at all;

Category B: policy could have an effect, but the likelihood is there would be no significant
negative effect on a European site either alone or in combination with other elements of
the same plan, or other plans or projects;

Category C: policy could or would be likely to have a significant effect alone and will require
the plan to be subject to an appropriate assessment before the plan may be adopted;
Category D: policy would be likely to have a significant effect in combination with other
elements of the same plan, or other plans or projects and will require the plan to be subject
to an appropriate assessment before the plan may be adopted;

Category U (unknown): the impact will depend upon details of the option which would be
included in the full policy but at this stage are unknown.

Habitat Regulations Assessment

Do you have any comments on the screening of the draft development management policies?
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icies

Do you have any comments on the screening of the draft sustainable development policies?

Sustainable Development Pol
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Do you have any comments on the screening of the draft heritage and placemaking policies?

Heritage and Placemaking Policies
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8.1

A Local Development Scheme has been prepared to timetable the key milestones for the

development of the new Local Plan. The development of the new Local Plan will undergo
continual assessment against the Sustainability Framework (incorporating the Strategic

Environmental Assessment) and the Habitats Regulation Assessment. A provisional timetable

showing the integration between these documents is as follows:

Table 8.1 Next steps

Date Local Plan Sustainability SEA Process HRA Process
Process Appraisal
July Select strategies | Assess selected Assess selected Assess whether the
2015 - and produce strategies and policies | strategies and selected strategies in
2016 supporting draft | against sustainability | policies against combination and with
policies and draft | objective and criteria. | environmental policies would be likely
site allocations. objectives and to have a significant
criteria. effect on an European
site.
Adjust plan in Consider further and | Consider further and | Consider further and
light of SA /SEA | better alternatives and | better alternatives better alternatives and
HRA. mitigation. and mitigation. mitigation. Consult
Natural England on
scope of Appropriate
Assessment if required.
Prepare draft Prepare draft Prepare draft Prepare draft Screening
Plan. Sustainability Sustainability Report and Appropriate
Appraisal/ SEA report. | Appraisal/ SEA Assessment if required.
report.
Summer | Draft Local Plan consultation with supporting Sustainability Appraisal/ SEA report and Initial
2016 Habitat Regulations Assessment
Autumn/ Adjust Sustainability | Adjust Sustainability
Winter Appraisal/SEA in light | Appraisal/SEA in light
2016 of consultation of consultation
responses. responses.
Adjust Plan in Assess proposed Assess proposed Assess whether the
light of changes against changes against proposed changes
consultation sustainability environmental would be likely to have
responses. objectives and objectives and a significant effect on an
criteria. criteria. European site.
Prepare the Prepare the final Prepare the final Prepare the Habitat
deposit version | Sustainability Sustainability Regulations
of the Local Plan. | Appraisal/SEA Appraisal/SEA Assessment.
January | Formal six week Publication Consultation on the Local Plan with supporting Sustainability
2017 Appraisal/SEA report and Habitat Regulations Assessment
Spring Consider Consider Consider Consider
2017 representations | representations and | representations and | representations and

and modify plan.

whether modifications

whether modifications

whether modifications
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Local Plan Sustainability SEA Process

Process Appraisal

to Local Plan affect to Local Plan affect

HRA Process

to Local Plan will lead to

sustainability environmental an impact on European
objectives. objectives. a site.

Summer | Submission of the Local Plan to the Secretary of State

2017

Winter Examination of the Local Plan by the Inspector

2017

Spring Adoption of the Local Plan

2018
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